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— —authority agent proven1. to act as theEvidence another cannot beof
by testimony parrty claiming partythe the A claimingit—uncorroborated.of

agentauthority particular transaction,ofthat he had to act as the another in a
byagency testimony.owncannot establish such his uncorroborated

agency—concerning recognition by principalacts2. the inSame—of of
— knownmust have been to the vendor at time sale. Proof ofcasesformer of

fact, person recognizedhad on former occasionsthe that á another as his
him, chargeagent making purchases pur-for not sufficient to him for ain is
person, claiming agent,by to act as his withoutchase afterward made such

subsequent purchase cognizantproof of the vendor wasthat at the time such
recognition.of such offormer acts

Appeal Court offrom the Fayette county.^Circuit

The states the case.opinion

* Walker havingThe term for Mr. Chief Justice had been electedwhich expired, Mr.
justice, justiceBbeesb,Justice as the senior took his seat as chief at this term.



Maxey al.et v. Hecketeiorn. J T.,une488

Opinion of the Court.

Messrs. Wall & for theMulkey, Wheeler, appellants.

andMessrs. J. P. Van Dorstoh A. J. for theGallagher,
appellee.

Mr. Justice BreeseChief delivered the ofopinion the
Court:

an inThis action of the Circuit CourtFayettewas assumpsit
Heckethorn John andbrought by Henry Maxeyagainst Philip

IL and business under the firmHoward, namedoingtrading
of and The aHoward. obtained verdict whichMaxey plaintiff
the court refused to set aside on motion and reasons andfiled,

a to therendered reverse whichthereon, defendantsjudgment
the case here bybring appeal.

It the of that thefrom bill exceptions,appears property pur-
cattle andchased of the some weresheep, purchasedplaintiff,

as theone James himself ofHewitt,by representing agent
not used of theHoward’s name anyMaxey, being by witnesses,

theto the on heand, $350make paying purchase,purchase,
would the andstated that directionsbalance,Maxey pay gave
to as hethe cattle had done withCairo,to previouslyship

John inanother lot. It was was onproved Maxey company
andcattle,or more occasions when Hewitt thatone purchased

heand that for the use of a horsefor them, paidMaxey paid
to cattle. The first lotto tohired Hewitt buygo plaintiff’sby

of had been toHewittof by plaintiff shippedcattle bought
wasIt Hewitt said he thewas agentJohn provedMaxey.

thatdefendant witness Gillern,The proved byof Maxey.
thisat the time ofthe ofnot appellantsHewitt was agent

purchase.
to establishindeed,the evidence was veryWe think slight,
his un­it ownnot bythat couldand Hewitt provethe agency,

The19 Ill. 456.Curtis,Rawson v.testimony.corroborated
ofacts purchase byhad recognizedfact that John Maxey

in theand Howard,to Maxeynot chargeis sufficientHewitt,
be­theto thatshow plaintiff,evidence goingabsence of any

the facts.ofto was cognizanthe Hewitt,fore sold
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reliesThe the of Lee,appellee upon testimony Sprinkler,
ofHives and whoTankersley, speak purchases by Hewitt

and for whichwhich he andMaxey recognized, paid, they
insist that such can be availed of therecognition by appellee,
and that was the in tocourt,of opinion thisgiverefusing

“forinstruction asked the defendants Unlessbelow:by you
the that thefrom transactions tobelieve, evidence, proved

between the witness andhave taken Lee,place Sprinkler
inand were some toand theHewitt,Maxey way brought

the he claim heof cannot that sold theplaintiff,knowledge
as thestock to of because saidHewitt, of trans-Maxey,agent

actions.”
On 19the of Rawson v. Curtis et Ill.authority al., 475,

above this instruction should have been Incited, thatgiven.
it was the wellcase, said, is settled that anprinciple authority

to or actsdraw, indorse bills ofbe fromaccept may presumed
in former butrecognition those acts mustinstances, be known

to the them allIn suchsetting cases it mustparty up. appear
that the note wasbill or taken and discounted theon faith of

similar transactions, and, the holder of aprior therefore, bill
butbe,to not in fact, thepurporting toaccepted by person

whom it was cannot recoveraddressed, theagainst apparent
a factacceptor by proving thatdiscovered, on asubsequently

theformer defendantoccasion, had agiven togeneral authority
the who in hisaccepted name toperson bills foraccept him;
to make such theauthority available, holder must eithershow,
that the remainedauthority unrevoked at the time of the

or that he took the on thebill faithacceptance, of such author­
Bills,on 31.ity. Chitty

case,As in thatwas said these transactions, un-prior being
known to when he sold thebelow, cattle toplaintiff Hewitt,

avail himcannot to the defendants.charge
For to this theinstruction, of therefusing give judgment

Circuit andCourt is the cause forreversed, remanded further
consistent with thisproceedings opinion.

reversed.Judgment


